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Introduction 



A/- Waraqaf a fifth century Islamic era text, was composed by Imam af-IIarama}?) 
af-Juwajm (d. 478 H., 1085 CE), who, at his own time, was the foremost authority in 
usul al-flqJi and ftqh in the Shaft 7 school of law. Imam al-Jvwayik was only two 
generations removed from aJImam a f -Shaft i (d.208 II, 820 CE), which makes his 
comribulion in the field of usulvecy critical and comes at the initial stage of the codification 
process. Also, af-Juwajnt is the primary usul teacher of al-GIiazaJI (d. 505 H, 1111 CE), 
who, at his own time, was considered to be the Mujadfd (the re-newer) of the faith and 
sciences and contributed works in various fields of Islamic learning. Af-Ghazaft, who is 
more known for his Sufi works in the West, is one of the foremost authorities in the field 
of usul and his book af-MustaM'a continues to be a foundational work for advanced 
students in Islamic jurisprudence. 

Al-Waraqat was intended as an introductory text on usul for students of ftqh. Students 
were required to study the text with a scholar while in the process committing it to 
memory. The text is concise and brief by design to make it easier for memorization and 

1 Af-Haranmyn is a title given to 'Abd af -Malik Ibn ‘sibdullah ibn iSsu/ibn Muhammad, which 
means the Imam of the Two Sanctuaries, Mecca and Madina. ,4/-Juwaym spent four years teaching in the 
city of Mecca ; then moved to Madina engaging in teaching the formal Islamic sciences and issuing legal 
opinions, thus the title the Imam of af-Harama}n. 
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to compel the student to seek a scholar who can help in unlocking the meanings and 
providing essential commentary. Al-Juwa yjii wrote al- Waraqat in prose style and it was 
a I- J/nrjjp who transformed it into verse in the 10th century Islamic era. A/- 
989 H., approximately 1600 CE) 2 born and educated in Egypt and an adherent of the 
A#/?// /school has to his credit a number of texts that he transformed into verse making it 
easy for memorization. The translated text of a/- Waraqat below is the verse version 
produced by al- ‘hnrfytf, and thus it adheres to poetry meters making easy to memorize in 
the Arabic language, which gels lost in the English translation. 

The text is very structured and covers, in a brief fashion, all the elements involved in the 
science of usul. It consists of 215 lines of poetry divided into some 20 chapters with each 
chapter dealing with one aspect of usul. Presently, the text is still used in many Islamic 
universities and institutions around the Muslim world to imroduce students to the field of 
usul. This has aroused my interest in translating it and then to begin work on an English 
translation of a complete commentary on the text, which will be forthcoming in the near 
future. 



} Al- ai-Imain Yab/a bin Mb' al -din bin Musa aJ-Shafii al- ’Ansari ai- 'Azhari. Born in a 

small village in and educated in ai-Az/iar u \ the SJiafii school of law. He was a well known Shall ‘i 
scholar and a grammarian and has to his credit a number of works including this poem in usul which he 
composed from the original prose of Imam al-liafamajn. In addition to this one in usul he has composed 
another poem on Arabic grammar based on the text of al- \4furujnia. 
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My hope in this undertaking is to provide the students of Islamic Studies and Islam in 
general an opportunity to study a text as it was and is being taught by those who adhere to 
this well-established tradition of learning. The goal behind this effort is not as much a 
critique or analysis; rather it is a basic level introduction to students in the West of a text 
that serves as foundational work for a living religious and legal tradition. In reading the 
text we first begin to appreciate the intellectual vigor pursued in the production process, 
the organizational structure followed, and the scope of issues contained within, which 
taken collectively might help in deepening our understanding of the field of usul and 
those who are specialized in it. 
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KaJjla 

«S... **.. 

Introduction to the text 




yl jj ^ ^ ^ / / / 

JLuylxJlj j*. s<^laxJIj ^haJI ji vJ^Jf j*jbd! 

1) Says the poor in lineage al- Vtnrjyti, the one marked by impotence', deficiency, 
and shortcomings: 

I jpX I j J i I Ji <dJ juil 

2) Praise is to Allah who made apparent the science of al-usv/iov humanity and 
made it famous. 



I-U>l 






!a»o j>m j*-* 



3 The term impotence in modern English usage has been narrowly defined and is exclusively 
used to convey a sexual ‘disorder’. However, the term itself is far more inclusive and describes a general 
state of inability. Man’s true relation to God is that of impotence, because God is the all-able_ while man 
is in a constant state of inability. Also, man's perceived ability is only that, a perception that has no 
independent reality on its own. All creations perceived ability is contingent upon the One, God, who is all- 
able and is the giver of all that can be considered ability in creation. 1 considered translating the term in 
Arabic to mean incompetence, but this option was limiting in its definition mid has the further implication 
of man being able, but at the same time deficient, which represents a departure from die Islamic principles 
of theology. Language includes the indicators of a people epistemological constructs and translation from 
one language to another leads to the transformation, if not complete change of this epistemology. Translation 
places limits and restrictions on the transfer of epistemology and full meaning from one language to 
another. 
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3) Then, the blessings and peace in perpetuity on the one of pure origin, TaJm 
Ahmada? 



si s ~ S S L l ) * 

i 1^*4^ I aJ f ^ LsaJ i I I I 

4) The foremost of all sources, the most honorable of all slaves, his family, and his 
companions, the glorious. 

S t t- % t s 

<uuJI pJU <ui)l -Ujj 

5) Then, the knowledge with usul aJ-fiqh completes the students of the discipline of 

fiqk 



tSj>\ J-i^ 

Uji * IjcJ J ^jJl 



^£j > I h)\jS 

Uy>j jCJ jCt 



6 & 7) The former is more worthy of splendor and excellence and Allah who gives 
generous attainment enabled the longue of Shad 7 to express it, and made it easy for him 
and he (al -S/?M7f is the first to have codified it; 



s. I s s s Z 

\j{j j i 




4 The author lists a number of names of the Prophet Muhammad (peace and blessings upon 
him), which Ibn al- rirabt enumerated some 1000 names, titles and attributes for the Prophet. See shamaa-H 
aJ-Tirnudhi, with the commentary of Khasaa i/e-Naba wi SaUalahu Alayhi Wasallam by Shaykhul Hadith 
MauJana Muhammad Zakariya Kandhe/m\ Translated by Muhammad bin Mdur Rultman EbraJtim, Chapter 
on the Names of S>yidina RasuJuJlah SaJJailahu ‘A/aybi WasaJJam. pp. 406-410 

s Imam a J Shalt '/ is Muhammad ibn Idris ibn al- 'Abbas ibn 'ilthman ibn Sha ft ‘ ibn aJ-Sa 'ib ibn 
Clbayd ibn 'Md Vazfdib/i Hashim ibn aJ-Muttalib ibn Abd Maaaf, Mu ‘Mduliah al-Qurashi al-Makki 
aJ -Shaft % descended from the great-grandfather of the Prophet (peace and blessings upon him). Born in 
150 Hijtiflbl C.E. in Gaza, Palestine and died in Cairo at the age of 53 in 204 Hijti&Vi C.E. 
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8) People succeeded him until they brought into being books small or great in volumes; 



^>1 oli 



w» <LjJc5* 



9) And the best of the small books on al-usul is that which is named a/- Wanic/ut by 
the Imam aJ-ffaramayn. 












1 0) And I was asked for a long time to versify it, making it easy for memorization and 
understanding. 



* , > . > - ^ ~ 

<lx Ox J w3j 

✓ ^ ✓ 



.4 >>. > .4 



Ijj oJjo C>-a -t>f 



1 1 & 12) I found myself obliged to do that which I was asked, I began, seeking from 
our Lord guidance to the truth (right, accuracy), and benefits in both realms from the 
book. 
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1. Chapter concerning Usui al-Fiqh. 




QaiJ «uiJI 3 



Here you have usuJ aJ-/Iqh, an expression serving as a title for a discipline, 
compounded from two parts. 



I i Jla j U yJ? I j <uuJ I 



a f t 



<- 



^U)l ^ J^l J/*l 



14) The first is aJ-usul ' and the second aJ-fiqh and the two parts are distinct. 



*1 y* L JS' Co 






' °r V Soil- 



15) A/- ‘AsP (the root) serves as a foundation for other than itself, and al-Par ’ v (the 

branch) is that which is founded on oilier than itself. 






ufft > ft ft ftlj 



1 6) FiqJi is the science of every Sharia ordinance that came through iju'had , as 

6 Ah '.Ash -a singular noun, the plural of which is usul is used to designate the science of usul 
al-ltqln.e. principles of jurisprudence. 

7 AI-Far -singular noun, the plural of which is J'urv’ used to identify the science of iiqh that deals 
with the particular rulings. 

8 Ijtihad is a noun derived from the trilateral root ja ha da, which means to exert effort. In this 
context it means a scholar of Islamic law {mujfaM) exerting his utmost effort to deduce a particular 
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opposed to allegorical ordinance'. 



Co U t> jjs. ilj jcajI 



La j U»- 1 j a5\>- Ij 



17) The ordinances are either incumbent, recommended, permitted, disapproved, or 
forbidden. 



✓ o > y y o 

JjLc (y> jl At li j-a 



JUAaJIj UlLua £cy>waJI 



18) Together with that which is absolutely sound and that which is absolutely corrupt, 
whether it relates to one concluding a contract or performing an act of worship. 



H . ,0 



cjUaJC y Jlj <»-Ui 






1 9) The incumbent is that for the performance of which reward is decreed and for 
omitting it punishment is decreed. 



y lit pj 



^ ^ ^ ^ $ y 

ol jil! Co ejjjJij 



20) The recommended is that for the performance of which, reward is decreed and for 

omitting which no punishment is decreed. 



cjUt Vj jJ l^ yj i 

21) And there is no reward or punishment for performing or omitting the permitted, 
ordinance from the sources of law. 

9 Ordinances in Islamic lav/ cover booth acts of worship and transactions and thus are ranked into 
five different categories, incutnbejK being at one end and forbidden at the oilier. However, two additional 
categories appear in line 23 and 24, sound and corrupt, which in essence are related to one of the five even 
though they are listed as two distinct terms. 
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G I G ^*<5G^ bjj^X I J^G?j 



22) Tlie criterion for the disapproved is the opposite of the recommended and likewise 
the forbidden is the opposite of what is incumbent. 



UlLo S jiJ <u 



>» 



idkj G ia^Lbj 



23) The criterion for the sound is that to it is joined implementation and unconditional 
acceptance. 



jJLt 131 jilL ,j5\j jJj 



$XL*J °J <u ^ I -uUilj 



24) The corrupt is that which is not accepted and is not implemented if contracted. 

\f2>\ *uAJI Jj CojjJio <uiU ^ f 



25) At- a word of general meaning not restricted to ItqJi in its meaning, rather 
fiqfns a more specific word. 



jZxll CJbll? jj 



^ jGli ii luLcj 



26) And our knowledge is conjunction with the known when it corresponds to its firm 
characteristics. 



Ju ^jJl cJ*> l> 






27) And ignorance is the imagijiing of a thing contrary to the attribute that through 
which it arose. 
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28) 



l jA 



^UJi M3 J4l J> J^ij 



And it is said that the definition of ignorance is the lack of knowledge, which is 
called either simple or compound. 






C^KJ 



29) Its simple form is in the pleiades' - and its compound form is in everything that 
you give a mental form to. 



JjVii uL^b jf jl G] 

30) And knowledge is attained either involuntarily or through a deliberate acquisition. 



JVjo-J ^ jl? G 



s,, ;i; 






3 1&32) And the first (involuntarily knowledge) is obtained through the five senses - 

smelling or lasting or touching, mid hearing and seeing; and the second (deliberate 
acquisition) is that which depends on deduction. 



CJ fxiy> SLb lU 



G Jj JVj-Lu/VI J>j 



33) Give as the definition of deduction that which is brought to us as a proof and a 
guide to that which is sought. 



10 Everything in creation and encompassing the totality of the universe. 
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✓ (■ s (■ <t !* ^ * 

yyi\ J> 2 \^>y> 



y.y ] >~>n 



34) Supposition is an individual regarding possible two things and one of them more 
likely than the other. 

Cjb j £j>^1 I itojjlz J I j Ul? I £t> Ijl L$ 

35) That which was regarded as mom likely is called supposition and the one less 
likely is called unsubstantiated. 



^)l \yV\ 



^ > <f y » . ' 

^ jJj>U 



36) 



37) 



And doubt is a determination without regarding as more likely when they are both 
equal. 






(^-*-4 AJiftil Cof 



f. > * .0 * 



As for the meaning of usul aJ-fiqh, attention should be paid to examining the 
discipline in its definition. 



V jl yi l? ^^1 «UiJI 



38) In that respect, what I have in mind is the general methods of SqJi like command 
and prohibition, not the detailed provisions, 

y^i I y (jjjJl jtJliJIj 

39) And how deduction is to be made by the use of usu / and who is the scholar who is 
an expert in usd/. 
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^yp\ 

- 

2. Chapter concerning Usui al-Fiqh 



UK ^iKJ! 



^ f 



* > f 



i CL jjj^Lc UjIjj 



40) Its chapters are twenty in number to be brought in succession, and in the book all 
will be included. 



41) 



42) 






Lj (iiC'j 



And those chapters are parts of speech", then command and prohibition then 
words implying generality, 



&> ji ;n~ ji 



t - f < <> ^ * I 

J' Of** J' -9 1 



Or particular, specific, or comprehensive in scope; or having a meaning that is 
evident or one depending on interpretation. 



„ , X X f * . f 

£C-wJlij Ji <U Lj £>! y* LxX> 






43) Unconditional acts, then that the legal force of which was superseded and that by 
means of which it was superseded. 



11 By parts of speech is meant language and its usage. Since every religious, legal or cultural 
tradition is based on language and its usage, the first incursion into the study of usul begins with defining 
the scope of language usage. 
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S * V } s * * ' ✓ 

£*J JS l>\j\ ^j ji> 

Likewise the consensus, and the transmission with or without any restriction, 
whenever they occur. 

aJjJ UlLo ^QJI !j£ JiSU c-vJ Jj Ij J^S/I ^ 

Similarly, analogy unconditionally joined to a reason in the principle and then the 
arrangement of proofs. 

And the conventional description of the issuer and seeker of a Ihtwa and likewise 
the conditions that must be met by each mujUtJu'd 





>*LJh yC 

. . . .. 

3. Chapter Concerning Parts of Speech 






IjJfjljf j^] jl jU^j 



I jSj C> Jil 



47) 



48) 



49) 



50) 



The smallest unit of speech is composed of tvvo nouns, or a noun and a verb like: 
"you Ride!" 



/ # / , 0 s s s 

IxJ! <J j>j J j-a * i>j 



Ij>j cJ J>j yf> dHA? 



Similarly, it comes into existence from a verb mid a particle and it comes in the 
form of a noun and a vocative particle as well. 

And speech is divided into statements, commands, prohibitions, and interrogative. 
Secondly, then speech is divided into a desire, a gentle request, and an oath. 

*)LoJCX*Arl La *uLji> Jfj J! 



51) And thirdly, into allegorical and real and the definition of the latter is that which 
is consistently used concerning its established meaning. 
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lLu?l ^ Cli> ^ 



x x x f x ' , x, O 

^ lMj *S.yt>y> Q &\i cy 1 



52) It has been said that it is the common mode of address conventionally agreed 
upon. 






^ jd I j I 1 3 ^j£> 

53) And its divisions are three; s/utr 7, lexical, and customary. 

\jj>u <LC yu5 jA Jiiljl ^ \jj*J Aj U jUll jW 



54) 



55) 



Then the allegorical is that by means of which hi your wording you go beyond the 
established meaning, 



^yaJu£ jl 



X « x X f X 

JJLi jl jl 



By subtraction, or addition, or transformation or metaphor like the omission of 
'aA/'\ 



hy> 0j^> <jj Ji\ U5 



hjii\ Jf_^ ^ y>j 



56) Which is implied in the asking of the city as it occurs in the Qur '^//without any 
ambiguity, 



<di^o Jjldi JsuliJlj 






82. 



12 This refers to the omission of W (people) of the village from the Qur ’an in chapter 12, verse 
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And the addition of the J&An the ka-mithlih'*', and the field which is removed 
from its true location. 

VCs tjAJCj' j 

And the fourth example is the word of A 11 all : about to collapse' 1 i.e. is tilting. 



13 See Qur 'an chapter 42 , verse 1 i . 

14 See Qur'an chapter 18, verse 77. 




>J\ ljU 

... .. 

4. Chapter Concerning Commands 



yjlijl J^jL)L 



59) Its defijiilion is verbally demanding a mandatory act from someone who has a 
lesser staius than requester. 



60) 



Uli?l j CjLlH ijjJi Jl 



- * .» J .» 4 .' o . ' o. 



Uu> J-*il 



On the paradigm Ifaal\ incumbency is established when the context is severed 
and it is absolute. 



x , t , 

cJjJ jl ^ A>U 






61) It is not accompanied by any indication that in terms of the ShrnTa the action is 
merely permissible or recommended. 



L4L0 jfJj Jls. 









62) Indeed, its removal from incumbency becomes certain when its interpreted to 
mean either of the two (permissible or recommended). 



Ijl ^5oJ! Cj ijj |J j] 



GC& Gy 



15 Arabic is a language based on a trilateral root system out of which comes a spectrum of verbs 
mid nouns each belonging to a particular paradigm. 
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Ii does not indicate immediacy or repetition, as long as it does not contain what 
necessitates repetition. 



<U y>\ 

The command for performing the important and definite act is a command both 
for it and for that by means of which it is completed. 



> - f f 9 . 




U jA I d*^lrSaJ L jA*^I l? 



Like the command to pray which is also a command to ablution and everything 
else which is required for the performance of the prayer. 



> * " ' . * ftli" 0 j 1 " * " " 

I b j-t aj gj*-i e-* jXhX U * ^ j] 

And whenever that which is commanded is performed thereby the relevant oblig ation 
is discharged. 




67) 



68 ) 



69) 



70) 



number 

Arabic. 



vu 










* 4 



5 . Chapter Concerning Prohibition 



cy* 03^ cy^ *J _>^C 



ys>j jJ ij)y t- \s-XU»\ AJUjAj 



Its definition is verbally demanding an obligatory abandonment from someone 
who has a lesser status than the requester. 



jj'l j Chjl u Sj>J\ j C _ 5 ^J j U y > lj 

And our command of a thing is a prohibition negating its opposite, and the reverse 
also holds true. 



0 f 



U £”Cj jl 



$ jJ C**h,A 






And the paradigm of the command mentioned earlier sometimes occurs with the 
intention of making licit something that exists. 



JoJ^xJ Ijl? 

Also, it came with the intention of making two alternatives equal, likewise it came 
for threat and creation. n 






uXJI Cji IIS' 



16 Language is contextual which means a command verb structure in Arabic can be used for a 
of purposes. Some grammarians listed up to 13 different ways for the use of a command verb in 
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jS 



Jjl jyJ> jll J 



71) And the believers are included in the address of Allah with the exception of the 
child and the forgetful. 



I ijllisM ^ 03 j* l^Jlj 
&£> jXa^Q AjjJj Jt 



ft , , t it. ft 

I j*J J->J 

, i tt , 

<£jjk Jl J) L> ^ 



72&73) And the insane, all of them are not included. And the unbelievers are included in 
the address in all the branches of Shan ‘a and with respect to that without which 
the performances of the branches is impossible. 



>t, f , t 






74) And that is Islam (acceptance of Islam), for the correct performance of the branches 
without it is impossible. 
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6. Chapter Concerning the General 

ijjj' Lj jyi A>lj I tJ&j 

75) Its definition is a word that embraces more than one without any visible 
restrictions. 



£Jjl ^ 



Lf** Cj Of 



76) From their saying "I covered ihem with what I have"; and words of this type are 
limited to four: 



yLwJ^lj jUjJl 

77) The plural, the singular, both of them made definite by the aJit'lam , like al -kafir 
(the unbeliever), aJ-Insan (the human). 

t- \y> ^ i ? U i I S o* * I Of 

78) And every form of indefinite noun including the conditional ma that serves as 
apodosis of the conditional, 




LfJ Jaij j e jsJ* (jj 



Ca JaiJ j Jili o* 



And the word man - (who) in the case of rational beings and the word ma- (what) 
in that of irrational beings and ay - (which) relating to either category, 
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79) 







J&J I J Mj 



80) And the word api - (where) for the location, and likewise mata - (when) that is 
used for time, 



' \ 0 " i. *1 

L>4 U-i ji\ frA AiJ 



U Ol JaiJj 



81) And the word Ja in indefinite nouns, then nia used by someone posing a question. 






cJlLjI 



82) However, the general force is invalidated through the occurrence of certain types 
of acts and whatever fulfills the same function. 
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^ ...... _ ... . 

7. Chapter Concerning the Specific 






\$j> x*> £* ^ j 1 «*>b cy> 



I Jtsl j*jv. ^ 



83) And the specific is a word that does not include more than one, or includes more 
than one with visible restriction. 



\>$ Cui <du> Joju jla> 

84) What is meant by making specific is, whenever it occurs, the singling out of a part 
from the whole which it is included. 



I L<L I Lo 



G] Jl C QJ 



85) And that by means of which specification takes place either is connected, as will 
come later or disconnected. 



jlaij] U dJQ? jGajI oL?*Jb J-wJixJlj 



86) The conditional and the qualification by means of an adjective and likewise the 
exception are all connected, and other than those are disconnected. 

£jjj j G jk i*j I (y> £j> ^ G t- [xLuSi i 
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The definition of the exception is that by means of which parts included in speech 
are removed. 

LJ l 3 (jl 

And its condition is not to be seen as disconnected, and it is not absorbed by that 
which is absent. 




4j <L&kj ,j-a Ajyb ^ £/> { jhjJ !j 

Moreover, audible utterance has to be made, making those nearby hear and there 
must be an intention before the utterance of it. 



& f j l> j <L <m!> 




* -f 



0 






And the basis of that utterance is that which is excepted belongs to the same 
category, and it is permissible that it should be from other than it. 



CojJ 



■3 o * 






Jl 






And it is possible that the thing excepted be mentioned first and the conditional, 
as well, for the purpose of meaning. 



fjui ^ji\ 



1 J>j L»4» jikil 



Wherever the absolute is found together with mi attribute then it is counted as 
restricted. 



3 * > 










93) The absolute command to emancipate a slave in fulfillment of an oath is in cases 
of murder conditional upon belief. 



95) 



96) 



Jui ^jJl i Js> 






94) The absolute in the case of emancipating of a slave counts as restricted when 
applied to an act of expiation. 



t $ , t ?t tit , 

<U. m*j j 



Ij^ 2^£2> Jfj 



Then the Book (the Qur ’tut) with the Book is made specific, and a summit with a 
su/mah is made specific. 



Cl> J- 









And some scholars make specific the Book by means of the summit and the 
reverse if used is also correct. 



97) The Qur '////can be made specific by means of consensus, likewise by means of 
analogy, each of them (Qur 'an and summit) can be made specific. 
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v'j. 



8. Chapter Concerning theSummary 
and the Detailed 



,, f , , t , ; , 

jLwJI JLuL^j 
jiii Jl 



jll j J I l>L>o> jl? U 
i3l> a>I ^> j 



98&99) Thai which requires clarification is summary and the criterion of clarification is 
removing it from a state of ambiguity to a one of manifestness and clarity of 
condition. 



<- UJI (j* ^ ^ 



t- 1 ^>\j jjoj * yd l? 



1 00) Like the Qur l \ and it is the singular of aJ-^ra \ which relates to menstruation 
and purity for women. 



17 Qur' is a single noun appears in the Qur 'an and it refers to women’s menstrual cycles. In the 
MaJJM school of law, Qur ' refers to the period of time a woman is in a state of ritual purity between two 
menstruation. In the Hanafi school, it is understood to mean the actual period of menstruation, where the 
flow of blood is present. The text of the Qur’an addresses the wailing period that a divorced woman have 
to go through before it is permissible for her to marry again. Also, during this period, the husband can be 
reconciled with his wife without any additional conditions. However, if the period of three menstrual 
cycles were completed then they can come back together but with the condition that a new contract with a 
dowry given to the woman. This is the case if the woman wants to remarry her husband, but if she does 
not, then she can marry someone else at that point. The case above is if the husband has divorced his wife 
according to the surnaJh The following are the restrictions stipulated on such a divorce: 1 . It is only one 
TaJqa, 2. The husband did not co-habit with his wife during the month of divorce; 3. The woman is not on 
her menstrua] period, 




J>lj j^J 



^ j- . J ^ ; j 

jjls JaiJ J5 liji (jaJlj 



1 01 ) The unambiguous word in general usage is every word occurs and does not accept 
more than one meaning, 



UjuJU aLJj 



C» j ljix> Co I J Jj& 



102) Like saying, "I saw Ja’far." And it is said that its interpretation is identical to its 
outer wording; let this be known. 



J <JA\ 



u juA; ^jJi 



1 03) And the apparent is that which when it is heard conveys a meaning other than that 
for which it was established. 



* d . . - * 



J JSj 



I I j jt-w/ j J-^V 1ST 



1 04) Like the lion, a name for one of the beasts, but which sometimes is used for a 
brave man. 



* j* a >> * 

Vjl 



C> jjjli ’j* djJG 



105) And the apparent, when its meaning becomes problematic, is to be interpreted by 
means of a proof. 






JojUl cUS aaj 



1 06) And after this interpretation it becomes qualified hi its name by means of a proof. 



27 




Jt*3^ u>\> 

^ _ ... . 

9. Chapter Concerning Acts 

aju«U y> JUil 

107) The acts of TaJw , the master of the Shai'i'a, are all of them pleasing and 
wondrous. 



*UyL) I J-*ii V j\ ItlLi 



La | Uir, 



108) All of them are called acts of closeness (to God) and {ire therefore acts of worship, 
or they are not. 



✓ X ^ s* * S * 

UL-JI L^-L_L 



Loli 



1 09) The acts of closeness include those that are particular to him , wherever its proof 
was established, like his uninterrupted fasting. 



* * 






cMj tMj 



/ / I ^ I i"” t "■ / 

c-o-j ^ jLij. j*J 



1 10) And where there is no such proof, then it is incumbent, or it is said suspended, or 
recommended, 

^Cj Li U^jI «dx3j 



1 1 1 & 1 12) With respect to him and to us. As for what cannot be called an act of 

closeness, then it is permissible for him and doing it for us is likewise permissible. 




J s $ y y y 

Jjii Ji Jjti Jii? <d jjo 



* x » •;. * '.A 0 \' 

J~*> *s!r£ Jy J* ujj 



And if he gave his consent to the saying of someone else then it becomes like his 
own statement. Likewise an act performed by someone else which he consented 
to becomes like his own act. 



7 /i 



O 



iAs. 



f (J* <Sj* 



And then that which happened at his time and he became aware of, if he gave his 
consent to it, then it is to be followed. 




4 ^ ^ 

*S.._ .. . .. .. _ ... . 

10. Chapter Concerning Supersession 



jLJJI J^l { jS‘ <>j^> 






CS 2l\j\ j\ JJL> jc-wjJI 



15) Supersession is the transmittal or die removal, as the lexicographers have said. 



LmJ I lizji- U 



^£>*>UI cjlki! j 

/ / ✓ /• ^ 



1 16) And its definition is the removal by a latter address of the firmness of an earlier 
address, 



jj*> CS iIjLj iJis jiSsJ ^j}\ *e>j Coj 

1 17) In a way that without it the earlier address would have remained fixed as it was. 

^yUJI c-jlbAI (y> &-U j C ^ 

1 18) If time elapsed between it and the second address. ' A 



1 19) And it is possible for the wording to be superseded without the ordinance and 
likewise the ordinance may be superseded but not the wording. 



1S It means that it is necessary for die second address to come after the first address. 
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✓ * if*' *' * ' 

kJuA&J tiJbj 



^ ^ ^ ^ ^ } f s 

J Jj ^J>\ L^ JjT j 



120) Both together may be superseded with or without a substitution, which results in a 
lightening of the rule." 



„ ^ „ i s t t t <■ 

Jia j j£ L~o jJw! jl ul>\ 



JjJjl (iDIS Coj\ ji>j 



121 ) And it is possible for the substitute to be lighter or more severe than what is being 
voided. 



\ »** 's 

tlluj <LmJ 

t— < , t- 






122) Then the Book with the Book can be superseded, and likewise a sujma/ihy a 
sunn ah is superseded. 



V— >1 ^»cu 5>»C- jJj 

£ 



iwjliSJl jt-uJj jxj jJj 



123) And it is not permissible for a Smmah to supersede the Book, rather the opposite 
is correct . 



bj^Xi b 



• * i 'pr. v 

’ 1 JJ J ->J 



1 24) And a Jiadtth , with multiple chains, is superseded by one like it, and other Jiadldis 
are superseded by Jiadiths of the same category as themselves. 



laJ> bj^XJ 



lyly C» ^ ju>lj 



19 That both the wording and the ordinance can be superceded by something substituting for them 
or reducing the severity of the ordinance. 
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125) And one group of scholars choose Llie possibility of superseding a luuhth with 
multiple chains by a JtadSfth of a lesser ranking , but certainly the opposite can be 
seen. 
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y Jjuu UjUijS <->t» 

' ♦*> -^ **' ... , 






. ^ 



54 * 0 % <*>^ c* 

^ ^ . ,*•*<. 

II. Chapter Concerning What is to Be Done 

When Faced With Conflicting Proofs 

and How to Prefer One Over The Other. 



£ ^ ^ i t C ^i§\>Sfi ^ uA-kkJ! ^ jl*5 

126) The contradiction of two utterances in decrees may occur in four ways. 

r • ' ' t ' " t*t 

jl Lo] 



(jli j J-T jl 



127) Either generality or specificity in both of them , or any wording containing either 
of these two attributes. 



, . , S , , \ it 

^>3 cjr^ Cf* lH 






128) Or a speech that contains both of them and both of the attributes are to be 
considered as evident. 




129) Combining the contradictory elements in the first two cases is incumbent if 
possible. 







130) And whenever it is not possible to combine both of them, then suspension if the 
respective dates of the two are not known. 



Lo.AjL LoJ jUJli 



s f $ J y y y y 0 y 

L4U ^ w 



131) And if we know the time of each of them, then the second supersedes that which 
comes earlier. 



fji J ii] I fjjj 



fjL 11 ^JUJI 



1 32) And in the third well known case, a wording implying generality is made specific 
by one implying specificity. 



yfyf i 4 0 



jhxil li JIS JJ/ J5 



> * . > 






133) And in the hist case, the force of one part of speech is determined by another. 

„ f , . s o t * y > . * * *. y > f f y 

134) Regard as specific the general wording for each of them by means of their 
respective opposites and know of them. 
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fcWSI At 

S' ... <- / . — ... - 

12. Chapter Concerning Consensus 



jji <ui!l * lilt 



J>l <J^ J^'l 



135) The agreement among all the people of the age, i.e. the scholars of jurisprudence, 
without the possibility of dissension, 



vijjiU ifcLsJI <Lq i 






J3 ^ol jL-XX-l 



136) On consideration of a decree occurring in relation to the Slimi'a, like the 
prohibition of prayers in a state of pollution. 



4 > 



v. 3 j La *)! 



5 f o x 3 f 1 

<LoVI <£ * o * jA*>VL 



137) One may have recourse as a proof to consensus, as a proof of anyone within the 
ummaJi ; not outside of it, because this ummaJ) [collectively] has been given 
protection against error/' 



t' ' * l f s> ' 0 " 

Xil j^lc- JS (ji ^ 



<' i* > 



s£L>! 3^ 



1 38) Each consensus is a proof for those that come after it in every generation. 



20 This view is based oil a well-known haditli that spoke of the protection against collective error. 
"My community shall never agree on error.” This Jiadith appear in Sunnan Ibn MajaJt, vol. II, 1303, no. 
3950, A number of other Jiadilhs having the same meaning appeal* in al-G/iazalt usiiJ work, aJ-Mustasfa , 
vol. 1 , page 111; and in Aimdi, Uikain , vol. 1 , pp. 220-221 . 
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139 ) 



jZJLa OiUUjj ^ 'j*+**i ^ & J^2S- 

The end of its generation was not made a condition, [ i.e. in its validity] but it has 
also been said that it is a condition. 




2^4 a (_,& si 



o > . (■ . > 



I jl J> U 



HO) It is not possible for the people participating in a consensus to dissent from it, 
except in the case of the second opinion, according to which it is not forbidden. 



L fl.j3. fl 



jJj jj-a 



141 ) It is also to be considered as the opinion of someone born within the same age and 
who became like them a faqih mujatiiid 



JlxflVUj <lU >1 JJ* ^ 



Jl IjiVb ^L>VI J^a^u 



142) The consensus results from the utterances of each of its members and from their 
actions, 



| *flJ ^ jLijoUj 



j*4^v 



143) Or the utterance by some in accordance with which others act, or the spreading of 
either those utterances or acts combined with the silence of the others. 



£ s t / / / Os 

•Lt 



" " |" * H * A 

tLJo-U ^ <U jS j*j 



144 ) Then, the opinion of the Companion concerning his own practice, according to the 
later view of al-SliM 7 c annot be used as a proof. 
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' *' . " \ ** f ~tl 

i jJj 0 jJUUpj ijj UJ OO- | *J-UJ I (^>3 

Whereas in accordance with his previous opinion it is to be taken as a proof, but 
has been regarded as weak and rejected. 





V s. 



13. Chapter Concerning Reports 
and Their Status 



f , j , > * . s *\ - 

JJb JL5 41* UJo j li-U? 



-Uill ixil) I jjil j 



146) The report is a wording conveying a meaning that includes the possibility of 
veracity or falsehood, and one type of it was transmitted, 



bl>l j+Z £> I IJift Gj 



blil 



$ plx JJ I y 






147) By multiple continuous chains conveying definite knowledge,’' other types than 
this being considered isolated. 



Os .'4 * 



t> \yz «dl* ^ 13 £*> 



ofjj u tXc-jJl JjG 



148) The first of the two kinds is that which was narrated by a group to us from a 

similar group that traces it back to the Prophet (peace and blessings upon him)). 



J jl i Lf &b ^ (_5^j J 

149) And continually this way to the one with whom the report originated not by 
means of rational exertion rather by hearing or seeing. 

21 One of die main conditions for a sound, correct, and authentic IwdSU) is the presence of multiple 
continuous chains of transmission in evety generation from die time of die Prophet to the present. Such a 
Jhadith is called mutowatir. The scholars differed on the minimum number of chains needed for such a 
JiaditJi, but anything below the minimum moves it into a different class of Iwdith. 
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150) 



J +4** \jAa*a*J (j! ^ £*> tjS 

And it is a condition that each group should have heard the report and their 
conspiring to lie together is impossible. 



J«U> 0.XLC- V 



jU*J! '* r +>jj il>VI 



151) The second of them is tlie isolated which makes incumbent a deed but not definite 
knowledge, for supposition occurred with it. 



f iff , * * * / / / ^ . 

Up cH £ L| l_J JJM t) Lo*SAfc3 J-5 J 

152) It is divided into nmi'saJ and musnad, and each one will be mentioned in turn. 

Xw ol-u- Uj Jl* 1 jJ\ Ui-U- 5 



153) Wherever some of the narrators are missing then, it is mvrsa 1, otherwise it is 
musnad. 



jU jSJ jUji y 

1 54) The mu smiths fit to serve as a proof but not the mursaJ \ however the mursal of 
the Companion is acceptable. 



^U 'j* ftljj ^ ^ 



^l$i uUaaJii ^ ijir 
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155) Thus Said i bn al-Musayib" made it accepted as a proof that which he narrated as 
a mursaJ. 






Ujuklt lyiilj 



156) And joined with the musnadh the mu 'anan in its status which has been clarified 
for it. 



\j*>\ J \j&> CS 



I ^5 JUijt 



157) And he who his shaykh read to him a report says, "he narrated to me," like saying 
"he informed me." 









jlJb (Jj 



158) And he does not say in the opposite cases "he narrated to me", rather he says "a 
transmitter informed me." 



0^1 ^ 



£>jl>! Jij lyb J 



159) And wherever he did not read to the shaykh , but the shaykh authorized him to 
transmit, he says "he informed me with an authorization." 



n Said Urn aJ-Musayyih is not one of the Companions; rather he is a follower of the Companions 
i.e. he belongs to the second generation. His MursaJ JiadiUi w as accepted as sound because all of what he 
transmitted was taken from Abu Nuraya, his father in law. 



w 




^ ^ 

14. Chapter Concerning Analogy 



^ ls* 



^ jJ ,* * f / •* £ 

^ jjJ I i j j£3 wil I Co I 



1 60) As for analogy, it is the tracing back of the branch to the root in a sound ShtuTa 
judgment, 



jj I ^ 



I C J hv>\> <d*J 

) S ? * s t y - 



161 ) Due to a unifying cause in the judgment, and it is to be considered threefold by 
convention. 




t\ AJU& 



liLj 



162) Either for a cause that is added on, or for a textual indication” - or similitude then 
consider its conditions. 



L> y> ^IaJI ^ C° 

1 63) The first of it is that where the cause independently produces a judgment. 

jJj> li/>U y>j *d>\ JjJ& ajJ* 23 

25 The textual indicators fall generally into five areas: 1. 'ibarah al-nass (explicit meaning), 2. 
Miami] aJ-uass (alluded meaning). 3. DaJaJah al-nass (inferred meaning); 4. /qttda' al-nass (required 
meaning); 5. mallium aJmuJdiaJafaJi (divergent meaning). See chapter five of Mohammad Hashim Kamali’s 
work , Prindples of Mamie Jurisprudence, Islamic Texts Society, Cambridge. 1991. 




1 64) Like a person beating or striking his parents is forbidden, like expressing irritation 
to one's parents, which is forbidden because of the harm it causes. 

1 65) And the second is that where the sighting of the cause does not produce a 
judgment, but it is a textual indication. 



t> jJsL ( _ ? ii l 









1 66) Proof may be drawn from a valid analogy resulting in a Shari ‘a judgment to be 
followed, 



J\ ^jGr 



fjj L^Ji JLo lijjSr 



167) Like our slalement thal the property of the boy necessitates the paying of the ztikiit 
on it like that of the adult, for the purpose of growth. 



Ijl>3 u\L?I uu C 






168) And the third type of antilogy is that the status of which is intermediate between 
two entities: 



, t ' , a 



fjsl 



1 69) It is to be assimilated to the one from the two it more resembles in its visible 
characteristics. 
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[ 70) The slave is to be assimilated with property not with a free person in respect to his 
characteristics in case of damage. 



171) And the condition in analogy is that the branch should have affinity to the 
principle when they are joined, 






£-«l> Oh 



1 72) Through the quality that joins the two together being appropriate for the judgment 
with no ambiguity, 

Lfait, j ujUM Jii^ Hi M iifi o/j 

✓ ^ ' ' 

173) And the principle being firm in such a way that two adversaries should agree upon 



it. 






V" yr^ iP Cp 



3J2J jl aLi J 5 * 



1 74) And the condition of each case is that it is consistently present in all its effects 
that occur. 






*>li V j liiiJ jj 



1 75) Also, that it should not be hi valid in word and in meaning, and there is no analogy 
whenever such deficiencies are recorded. 



{ju> bCijj lift j 0^ of 
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A further condition is that the decree should conform to its cause, with either 
negation or affirmation, together. 






* ' sj f I ' ", 

oJlXj UJl> *L) ^•Jl 



And the cause is that which in reality determines the judgment and the judgment 
is that which is determined by it. 




> J&\ J J^aS 

. ..J?. ♦*< 

15. Chapter Concerning Prohibition and 

Permissibility 

J~JjJI U>x*j jJ J-^ j*£> ^ 

1 78) There is no decree before the sending of the Messenger (peace and blessings upon 
him), rather after the sending in accordance with the proof. 

1 79) And the original stale of things before the occurrence of legislation is that they are 
forbidden, and not after a Shari 7/ judgment. 



£>lLo j > <UX l JQ j C»j 



oliUi- jyJLJI J>1 U Jj 



1 80) Rather whatever the Sha/v 'a made permissible, we make permissible and 
whatever it forbids to us we regard as forbidden. 



V i i^So'u L5 w«»j lx 






181 ) And whenever we do not find an evidence of permissibility in the SJnui'a we 
adhere to the judgment of the general principle. 



ftllli Cj Xi? ( * j£ JUj 



^ ✓ ✓ P * s ? 
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182) Conforming to the principle and none other than it; however a group of scholars 
have said the opposite of what we have said, 






.» > * 






183) Meaning that the basic status of all things is permissibility except where 
prohibition has occurred in our SJian 'a, then it is not to be refuted. 



U j 



} s s s * P $ * ^ 

pJcj Ly j] J*y j 



184) And it was said that the basis with respect to what is beneficial is its permissibility 
and that which is harmful is prohibited. 

jJJ jJ jS>> JJj ^ a>I j> j 

1 85) The definition of Istishab is that the mujCaJiid revert to the basic principle 
whenever there is no specific proof for a specific judgment. 




* _ 4 4 



4 



-V ._ ... . 

16. Chapter Concerning the 
Priority of Proofs 



, „ , 'i , , 

jLjix-L ^Lc- 



✓ 3 *• ' f 3 * s 

L? ii I £J I fy> I 



1 86) The clear proofs are given priority over obscure ones with respect to acts. 

JJ ^1 Jk}\ xJu> i Js. jdxJI xJu> LfU 

187) Prom among them priority is given to proofs that result in knowledge over those 
that result in supposition, i.e., with respect to judgment, 



? a * f * 



^ J *)!l 



1 88) Except in the case of the specific and the general; the specific should always be 
taken without the question of priority arising. 



J&\ <ul> I 



" * '.A S \i ' 

<Ju j 



189) Give priority to the authoritative text over analogy and that will suffice; the clear 
text is given priority over the obscure. 



at y 



CJ bwdL-w-uV I J I 



(y u^. o\j 



1 90) If there is in the authoritative text something from the Qur 'ajiot the suiwah , then 
the Istisliab must be changed. 
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VI 



J til 



<L>o* 



1 91 ) Then the text is decisive, otherwise continue to rely upon Istisbab. 




* 













« ^ L? L? ' U* ^ ' * * 

S..«S . 4*r< . . •H .♦*>. . ... 

i 7. Chapter Concerning the Mufti 
Mustafti , and Muqalid 

l y yy°~ ji y>j 



1 92) The qualification of the niuJlt is to have reached the level of ijtiMd ', which is that 
he should know the ajw 's (verses) of the Book and the swmah of the Prophet 
(peace and blessings upon him). 



JxlyUI ±y> *J Cj JSj 



ijl yiJI <y <ui)l j 



1 93) And the fiqh in its far-reaching branches and every rule that it has. 






0 jy*' 



^yll ^ *o U 



194) Together with the opinion of the nm(fJmJiib H that have come into existence and the 
differences established between them, 

v cy v-oVi jjx J y^> *vij Jij 

1 95) Grammar, the principles of jurisprudence together with the knowledge of 
literature and the language which came from the Arabs, 



Arabic term meaning the four sunni schools of law that constitute the traditionally accepted 
legal fabric of the Muslim community. 
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*^11* 



■^wwaJ Aj 1 jjJ 



1 96) In sufficient quantity to be able to deduce matters by himself for whoever asks. 



sy i <ul> ^>5 



AaLc> 



197) He should also have knowledge of tal'sir" of the aj&t( (?ur 'ante vers es) , and in 
hadith of the status of the narrators, 



<ui jjill Qi j Jixi 



I J £^Ia> V I j^A J 



198) And the instances of consensus and disagreement. Knowledge of this amount is 
sufficient for him. 



Uli oj£j ^ j! 









1 99) The condition of the mustaJli is that he not be learned like the Mufti. 



I J uu aJ £ jy>u *>G 



aLl* jlif 



200) W henever he is like the mu/li a mujtahfc /, then it is not permissible for him to be a 

muqallid. 



The science of Qur’anic interpretation and exegesis. 
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18. SubChapter Concerning Taqlid 



? * 



JjLJU J) 5 j *£■ 



JJlJiJf Jji U-uIaj 



201 ) Our imitation consists of the acceptance of a statement by someone without 
mentioning the proof to the questioner. 



tjli li)\i Ul4> £-4 



IjLo UJ yj Jj J«*i J 



202) And it is said, it is our acceptance of his statement despite our ignorance of the 
basis on which he said it. 






it Jji 



203) In our acceptance of the statement of Ta/m a/-Musta/a {peace and blessings upon 
him) there is an imitation of him in the judgement without any doubt. 



J 






JJ 



* ( 






Jii jS U jV V J-Jj 



204) And it is said, no, because everything that he said was by means of revelation 
( mihi). 
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. __ . . . 

1 9. Chapter Concerning JJtihad 



X^sJ J3 y> I J-o ^ £0 >4^^ 



^jJI 3v„ jl <>a>j 



205) Its defiiiilion is that the one who engages in y///7/^/shou!d exert his effort in 
attaining a matter he intended. 

IkJ- 1 yU I ^ j Uaij I y^ j 



206) And is divided into correct and erroneous, and error is forbidden in branches 
where certainty exists. 

£-lJI CjCjS/ S] £jJO>| ^ J ^ 

207) And in the principles of ^//(principles of theology), then it is in the same way 
forbidden, because it would imply approval of the people of innovation, 



I * f 1 **A ' > fi 

j»J 3 



I jJi-L \£ J 1 jj- 0 



208) Such as the Christians who committed kufr with their trinitarianism , those who 
claim that they will not be resurrected, 



UvJLs>Vl liil Ijl? 



- H ? 3s s s s i 

?4o o3j. * j' 



209) Or that they will not see their lord with their eyes, and the Zorastrians in their 
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claim of the two principles, i.e. dualism. 



f Q ^ t S S ✓ ^ > 

Lk>l aL^L> Jjo-J 






210) And whoever attained a correct result in the branches is given two rewards and 
make half of that for the one who is in error. 



x o / / 

^Ju ja JIS 



* 3 



<>£ Ijjj UJ 



211) Because of what has been narrated from the guiding Prophet (peace and blessings 
upon him) concerning the two types of ijuhad. 



f i > * < 



AjD^s^A -txjl QjCjl 



pjj 



212) And with this then the versif cation of this introduction has been completed. Its 
verses in number correspond to firm pearls. 



LS 



^j\j ( G) (* U?) pj (* li) ^ 



213) This was completed in the year 989 Hijra, in the second day of the month Rabi 
aJ-7hdJu\ the month of birth of Mustafa (p e ace and blessings upon him). 



, x j t , $ t 

AAjtJJ J^A <UJI 




<u \l\ Jj juiu 

xx ^ £ x 

dJIj ^^ 1)1 L j£. 



214 & 215) Praise to Allah for its completion, then blessings of Allah and his peace 
upon the Prophet and his family, his companions and his followers and every 
believer in him. 
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